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The Honorable Karen Goh 

Mayor of Bakersfield 

1501 Truxtun Avenue 

Bakersfield, CA 93301-5140 

 

Dear Mayor Goh: 

 

I am pleased to inform you of a special allocation to your jurisdiction of Community 

Development Block Grant funds to be used to prevent, prepare for, and respond to the coronavirus 

(COVID-19).  This allocation was authorized by the Coronavirus Aid, Relief, and Economic 

Security Act (CARES Act), Public Law 116-136, which was signed by President Trump on March 

27, 2020, to respond to the growing effects of this historic public health crisis.   

 

The CARES Act made available $5 billion in Community Development Block Grant 

Coronavirus (CDBG-CV) funds.  Of this amount, the Department is immediately allocating $2 

billion based on the fiscal year 2020 CDBG formula.  The remaining $3 billion shall be allocated 

based on needs using best available data, in the following tranches: $1 billion shall be allocated to 

States and insular areas within 45 days of enactment of the Cares Act, and $2 billion shall be 

distributed to states and local governments at the discretion of the Secretary.  Up to $10 million will 

be set aside for technical assistance.  Given the immediate needs faced by our communities, the 

Department has announced the first allocation of funds.  Your jurisdiction’s allocation is 

$2,272,347. 

 

The CARES Act adds additional flexibility for both the CDBG-CV grant and, in some cases, 

for the annual FY2020 CDBG grants in these unprecedented times.  The public comment period is 

reduced to not less than 5 days, grantees may use virtual public hearings when necessary for public 

health reasons, the public services cap is suspended during the emergency, and States and local 

governments may reimburse costs of eligible activities incurred for pandemic response regardless of 

the date.   

 

In addition, the CARES Act authorizes the Secretary to grant waivers and alternative 

requirements of statutes and regulations the Secretary administers in connection with the use of 

CDBG-CV funds and fiscal year 2019 and 2020 CDBG funds (except for requirements related to 

fair housing, nondiscrimination, labor standards, and the environment).  Waivers and alternative 

requirements can be granted when necessary to expedite and facilitate the use of funds to prevent, 

prepare for, and respond to coronavirus.  

 

The Department is developing a notice that will further describes the CARES Act’s 

provisions, a Quick Guide to the CARES Act flexibilities and other provisions, and other resources 

http://www.hud.gov/


to enable swift implementation of CDBG-CV grants.  As these become available, they will be 

posted on HUD’s website and distributed to grantees.  The Department will also support grantees 

with technical assistance.   

 

As you develop your plan for the use of these grant funds, we encourage you to consider 

approaches that prioritize the unique needs of low- and moderate–income persons and the 

development of partnerships between all levels of government and the private for-profit and non-

profit sectors.  You should coordinate with state and local health authorities before undertaking any 

activity to support state or local pandemic response.  CDBG-CV grants will be subject to oversight, 

reporting, and requirements that each grantee have adequate procedures to prevent the duplication 

of benefits.  HUD will provide guidance and technical assistance on DOB and regarding prevention 

of fraud, waste, and abuse and documenting the impact of this program for beneficiaries.   

 

The Office of Community Planning and Development (CPD) is looking forward to working 

with you to successfully meet the urgent and complex challenges faced by our communities. If you 

or any member of your staff has questions, please contact your local CPD Field Office Director or 

CPDQuestionsAnswered@hud.gov. 

 

Sincerely, 

 
John Gibbs 

Acting Assistant Secretary  

  for Community Planning and Development 

U.S. Department of Housing and Urban Development 
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The Honorable Karen Goh 

Mayor of Bakersfield 

1501 Truxtun Avenue 

Bakersfield, CA 93301-5140 

 

Dear Mayor Goh: 

 

I am pleased to inform you of special Emergency Solutions Grants (ESG) Program funds 

HUD is allocating to your jurisdiction in the amount of $1,125,407, as authorized by the 

Coronavirus Aid, Relief, and Economic Security Act (CARES Act), Public Law 116-136.  These 

special ESG-CV funds are to be used to prevent, prepare for, and respond to the coronavirus 

pandemic (COVID-19) among individuals and families who are homeless or receiving homeless 

assistance; and to support additional homeless assistance and homelessness prevention activities to 

mitigate the impacts of COVID-19.   

 

President Trump signed the CARES Act on March 27, 2020 to help the Nation respond to the 

coronavirus outbreak. The CARES Act made available an additional $4 billion in ESG-CV funds to 

supplement the Fiscal Year (FY) 2020 ESG funding provided under the Further Consolidated 

Appropriations Act, 2020 (Public Law 116-94). Of this amount, the Department is immediately 

allocating $1 billion for ESG-CV grants based on the FY 2020 ESG formula.  The rest of the 

funding for ESG-CV grants will be allocated directly to States or units of local government by a 

separate formula developed by the Secretary.  Up to $40 million of the additional funds will be set 

aside for technical assistance.   

 

Given the immediate needs faced by our communities, the Department has announced the first 

allocation of funds, which are subject to the following flexibilities and conditions provided by the 

CARES Act: 

 

• The funds may be used to cover or reimburse allowable costs incurred by a State or 

locality before the award of funding (including prior to the signing of the CARES Act) 

to prevent, prepare for, and respond to COVID-19; 

• The funds are not subject to the spending cap on emergency shelter and outreach 

under 24 CFR 576.100(b)(1); 

• Up to 10 percent of funds may be used for administrative costs, as opposed to 7.5 

percent as provided by 24 CFR 576.108(a); 

• The funds are exempt from the ESG match requirements, including 24 CFR 576.201; 

• The funds are not subject to the consultation and citizen participation requirements 

that otherwise apply to the Emergency Solutions Grants, however each recipient must 

http://www.hud.gov/
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publish how its allocation has and will be used, at a minimum, on the Internet at the 

appropriate Government web site or through other electronic media; 

• The funds may be used to provide homelessness prevention assistance (as authorized 

under 24 CFR 576.103 or subsequent HUD notices) to any individual or family who 

does not have income higher than HUD’s Very Low-Income Limit for the area and 

meets the criteria in paragraphs (1)(ii) and (1)(iii) of the “at risk of homelessness” 

definition in 24 CFR 576.3; 

• That recipients may deviate from applicable procurement standards when using these 

funds to procure goods and services to prevent, prepare for, and respond to 

coronavirus, notwithstanding 24 CFR 576.407(f) and 2 CFR 200.317-200.326;  

• While we encourage you to offer treatment and supportive services when necessary to 

assist vulnerable homeless populations, individuals and families experiencing 

homelessness must not be required to receive treatment or perform any other 

prerequisite activities as a condition for receiving shelter, housing, or other services 

for which these funds are used, notwithstanding 24 CFR 576.401(e). 

 

In addition, the Act authorizes the Secretary to grant waivers of and specify alternative 

requirements for statutes and regulations the Secretary administers in connection with the use of 

ESG funds (except for requirements related to fair housing, nondiscrimination, labor standards, and 

the environment).  These waivers and alternative requirements can be issued when necessary to 

expedite and facilitate the use of funds to prevent, prepare for, and respond to coronavirus.  

 

The Department is developing a notice that will further lay out the CARES Act provisions and 

other waivers and requirements to enable swift implementation of additional ESG-CV grants.  This 

notice and any subsequent notices of waivers and alternative requirements will be made available on 

HUD’s website and distributed to grantees.  The Department will also support grantees with 

technical assistance.   

 

As your jurisdiction develops its plan to use these grant funds, HUD encourages approaches 

that prioritize the unique needs of persons experiencing homelessness and the development of 

partnerships between all levels of government and the private for-profit and non-profit sectors.  

Your jurisdiction should coordinate with State and local health authorities before undertaking any 

activity to support state or local pandemic response.  HUD encourages you to share successes that 

may help other grantees.  Like other supplemental funding, ESG-CV grants are subject to oversight 

and tracking, such as requirements to prevent the duplication of benefits.  We look forward to 

working with you to prevent fraud, waste, and abuse and to document the impact of this program for 

beneficiaries. 

 

Importantly, proper reporting in the Integrated Disbursement and Information System (IDIS) 

is critical to ensuring grantees are complying with program requirements and policies, providing 

demographic and income information about the persons who benefit from funded activities, and 

allowing HUD to monitor recipients.  Your jurisdiction’s ongoing attention is essential to ensuring 

complete and accurate reporting of performance measurement data.   
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HUD’s Office of Community Planning and Development (CPD) is looking forward to 

working with your jurisdiction to successfully meet the urgent and complex challenges faced by our 

communities.  If you or your staff has questions, please contact your local CPD Field Office 

Director or CPDQuestionsAnswered@hud.gov. 

 

Sincerely, 

 
John Gibbs 

Acting Assistant Secretary  

  for Community Planning and Development 

U.S. Department of Housing and Urban Development
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The Honorable Karen Goh 

Mayor of Bakersfield 

1501 Truxtun Avenue 

Bakersfield, CA 93301-5140 

 

Dear Mayor Goh: 

 

I am pleased to inform you of your jurisdiction’s Housing Opportunities for Persons With 

AIDS (HOPWA) supplemental allocation in the amount of $91,916 provided under the Coronavirus 

Aid, Relief, and Economic Security Act (“CARES Act”) (Pub. L. No. 116-136), which was signed 

into law on March 27, 2020.  The supplemental funds provided under the CARES Act are to be 

used by HOPWA grantees as additional funding to maintain operations and for rental assistance, 

supportive services, and other necessary actions, in order to prevent, prepare for, and respond to 

coronavirus.  

 

This supplemental award may be used to reimburse allowable costs incurred prior to the 

receipt of your supplemental award provided such costs were to prevent, prepare for, or respond to 

coronavirus.  Activities for which grantees may use the supplemental grant funds include, for 

example: 

 

- assisting HOPWA eligible households in accessing essential services and supplies such as 

food, water, medications, medical care, and information;  

- educating assisted households on ways to reduce the risk of getting sick or spreading 

infectious diseases such as COVID-19 to others; 

- providing transportation services for eligible households, including costs for privately-

owned vehicle transportation when needed, to access medical care, supplies, and food or to 

commute to places of employment;  

- providing nutrition services for eligible households in the form of food banks, groceries, and 

meal deliveries;  

- providing lodging at hotels, motels, or other locations to quarantine HOPWA-eligible 

persons or their household members; and  

- providing short-term rent, mortgage, and utility (STRMU) assistance payments to prevent 

homelessness of a tenant or mortgagor of a dwelling for a period of up to 24 months. 

 

 In addition, the Office of Community Planning and Development has provided certain 

regulatory waivers to offer additional flexibility to program participants to prevent the spread of 

COVID-19 and to facilitate assistance to eligible communities and households economically 

impacted by the virus. Grantees should consult the “Availability of Waivers of Community Planning 

and Development (CPD) Grant Program and Consolidated Plan Requirements to Prevent the Spread 

http://www.hud.gov/
https://files.hudexchange.info/resources/documents/Availability-of-Waivers-of-CPD-Grant-Program-and-Consolidated-Plan-Requirements-to-Prevent-the-Spread-of-COVID-19-and-Mitigate-Economic-Impacts-Caused-by-COVID-19.pdf
https://files.hudexchange.info/resources/documents/Availability-of-Waivers-of-CPD-Grant-Program-and-Consolidated-Plan-Requirements-to-Prevent-the-Spread-of-COVID-19-and-Mitigate-Economic-Impacts-Caused-by-COVID-19.pdf


of COVID-19 and Mitigate Economic Impacts Caused by COVID-19” memorandum for more 

information on the availability of waivers related to COVID-19.  

 

Formula Grantees should follow existing requirements for development of substantial 

amendments to their action plans that describe the amount of funding in the supplemental allocation 

and the planned use of funds. Please note, however, that the 30-day minimum for the required 

public comment period is waived for substantial amendments, provided that no less than five (5) 

days are provided for public comment on each substantial amendment. This waiver is available 

through the end of each grantee’s 2020 program year. 

 

A new grant agreement for this allocation will be issued through your local HUD field office. 

Within fourteen (14) days of executing their grant agreements with HUD, grantees will also be 

expected to execute new project sponsor agreements addressing how the supplemental funding will 

be used. Further guidance pertaining to the administration of the supplemental allocation, including 

eligible uses of the grant funding and reporting requirements, is forthcoming.  

 

The Office of Community Planning and Development is looking forward to working with you 

as you implement critical actions to prevent, prepare for, and respond to COVID-19 in your 

community.  If you or any member of your staff have questions, please contact your local CPD 

Office Director. 

 

Sincerely, 

 
John Gibbs 

Acting Assistant Secretary  

  for Community Planning and Development 

U.S. Department of Housing and Urban Development

https://files.hudexchange.info/resources/documents/Availability-of-Waivers-of-CPD-Grant-Program-and-Consolidated-Plan-Requirements-to-Prevent-the-Spread-of-COVID-19-and-Mitigate-Economic-Impacts-Caused-by-COVID-19.pdf
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MEMORADUM FOR:   All Community Planning and Development Field Office Directors,  
  Deputy Directors and Program Managers  

FROM:  John Gibbs, Assistant Secretary, Acting, D 

SUBJECT:  Availability of Waivers of Community Planning and Development 
(CPD) Grant Program and Consolidated Plan Requirements to 
Prevent the Spread of COVID-19 and Mitigate Economic Impacts  
  Caused by COVID-19 

PURPOSE 

This memorandum explains the availability of waivers of certain regulatory requirements 
associated with several CPD grant programs to prevent the spread of COVID-19 and to facilitate 
assistance to eligible communities and households economically impacted by COVID-19.  This 
memorandum covers waivers of consolidated plan requirements for all CPD formula programs and 
program-specific waivers for the following CPD programs:  

Housing Opportunities for Persons with AIDS (HOPWA);  
Emergency Solutions Grant (ESG); and 
Continuum of Care (CoC). 

This memorandum also announces a simplified notification process for recipients of these 
programs to use this waiver flexibility to expedite the delivery of assistance.  CPD Field Office 
Directors, Deputy Directors, and Program Managers are instructed to inform CPD recipients 
operating within their jurisdictions of the content of this memorandum.  

NOTIFICATION PROCESS 

Recipients may use the waivers described in this memorandum to assist affected CPD 
program beneficiaries and CPD program eligible households to prevent the spread of COVID-19 
and to mitigate against the economic impact caused by COVID-19 for eligible households.  To use 
the waiver flexibility provided in this memorandum, the recipient must provide notification in 
writing, either through mail or e-mail, to the CPD Director of the HUD Field Office serving its 
jurisdiction no less than two days before the recipient anticipates using the waiver flexibility.  
Further directions on notifying HUD can be found in Attachment #1. 

WAIVER AUTHORITY 

In December 2019, a new coronavirus known as SARS-CoV-2 was first detected in Wuhan, 
Hubie Province, People’s Republic of China, causing outbreaks of the coronavirus disease COVID-
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19 that has now spread globally.  The first case was reported in the United States in January 2020.  
In March 2020, the World Health Organization declared the coronavirus outbreak a pandemic and 
President Trump declared the outbreak a national emergency.  During this time, the majority of 
states have declared states of emergency with most shutting down large gathering places and 
limiting the movement of their residents.  As a consequence, many CPD recipients are facing 
challenges in ensuring appropriate shelter options are available for program participants who need 
to be separated from others because they are exhibiting symptoms, training staff on how to safely 
work with program participants and prevent spreading the virus, obtaining supplies to prevent the 
spread of the virus, and maintaining necessary staffing levels during the outbreak.  Further, many 
program participants are suffering economic consequences from the mass shutdown of businesses 
and lack of availability of traditional mainstream benefits.  A number of recipients have inquired 
about the availability of waivers of various CPD program requirements to facilitate assistance to 
program participants and prevent the spread of the virus. 

In accordance with 24 CFR 5.110, HUD may, upon a determination of good cause and 
subject to statutory limitations, waive regulatory provisions.  Additional regulatory waiver authority 
is provided in 24 CFR 91.600.  These regulatory provisions provide HUD the authority to make 
waiver determinations for the ESG, CoC, and HOPWA Programs and consolidated planning 
requirements for all CPD formula programs.  

WAIVER AVAILABILITY 

To provide additional flexibility to communities to prevent the spread of COVID-19 and 
better assist individuals and families, including those experiencing homelessness infected with the 
virus or economically impacted by the virus, I hereby find good cause to provide the regulatory 
waivers below.  To use each waiver, each recipient must follow the notification process described 
above and update its program records to include written documentation of the specific conditions 
that justify the recipient’s use of the waiver, consistent with the justifications and applicability 
provisions below.  Provisions that are not specifically waived remain in full effect. 

CONTINUUM OF CARE PROGRAM 

1.  Fair Market Rent for Individual Units and Leasing Costs 

Requirement: Rent payments for individual units with leasing dollars may not exceed Fair 
Market Rent (FMR). 

Citation:   24 CFR 578.49(b)(2) 

Explanation:  The CoC Program regulation at 24 CFR 578.49(b)(2) prohibits a recipient 
from using grant funds for leasing to pay above FMR when leasing 
individual units, even if the rent is reasonable when compared to other 
similar, unassisted units.  

Justification:  Waiving the limit on using grant leasing funds to pay above FMR for 
individual units above FMR, but not greater than the reasonable rent will 
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assist recipients in locating additional units to house individuals and families 
experiencing homelessness and reduce the spread and harm of COVID-19.  

Applicability:  The FMR restriction is waived for any lease executed by a recipient or 
subrecipient to provide transitional or permanent supportive housing during 
the 6-month period beginning on the date of this memorandum.  The affected 
recipient or subrecipient must still ensure that rent paid for individual units 
that are leased with CoC Program leasing dollars meet the rent 
reasonableness standard in 24 CFR 578.49(b)(2). 

2.  Disability Documentation for Permanent Supportive Housing (PSH) 

Requirement: A recipient providing PSH must serve individual and families where one 
member of the household has a qualifying disability (for dedicated projects 
and DedicatedPlus projects that individual must be the head of household).  
Further, the recipient must document a qualifying disability of one of the 
household members.  When documentation of disability is the intake 
worker’s observation, the regulation requires the recipient to obtain 
additional confirming evidence within 45 days.  

Citation:  24 CFR 578.103(a) and 24 CFR 578.103(a)(4)(i)(B) 

Explanation:  24 CFR 578.103(a) requires recipients to maintain records providing 
evidence they met program requirements and 24 CFR 578.103(a)(4)(i)(B) 
establishes the requirements for documenting disability for individuals and 
families that meet the “chronically homeless” definition in 24 CFR 578.3.  
Acceptable evidence of disability includes intake-staff recorded observations 
of disability that, no later than 45 days from the application for assistance, is 
confirmed and accompanied by evidence in paragraphs  
24 CFR 578.103(a)(4)(i)(B)(1), (2), (3), or (5).  HUD is waiving the 
requirement to obtain additional evidence.  

Justification:  Waiving 24 CFR 578.103(a)(4)(i)(B)(4) as specified below will allow 
recipients to house people by relying on intake staff-recorded observation of 
disability while providing recipients’ intake staff with additional time to 
confirm the disability.  This will help households with observed disabilities 
to be housed quickly and obtain the necessary documentation once 
healthcare workers are no longer inundated by COVID-19 responses. 

Applicability:  The requirement that intake staff-recorded observation of disability be 
confirmed and accompanied by other evidence no later than 45 days from the 
application for assistance documentation requirement is waived for any 
program participants admitted into PSH funded by the CoC Program for the 
6-month period beginning on the date of this memorandum.  

Note:  For the purposes of individuals and families housed in PSH from the date of 
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this memorandum until public health officials determine no additional 
special measures are necessary to prevent the spread of COVID-19, a written 
certification by the individual seeking assistance that they have a qualifying 
disability is considered acceptable documentation approved by HUD under 
24 CFR 578.103(a)(4)(i)(B)(5). 

3.  Limit on Eligible Housing Search and Counseling Services 

Requirement:  With respect to program participant’s debts, 24 CFR 578.53(ed)(8)(ii)(B) 
only allows the costs of credit counseling, accessing a free personal credit 
report, and resolving personal credit issues.  24 CFR 578.53(d) limits the use 
of CoC Program funds for providing services to only those costs listed in the 
interim rule.

Citation:  24 CFR 578.53(e)(8)(ii)(B) and 578.53(d) 

Explanation:  24 CFR 578.53(e)(8) allows recipients and subrecipients to use CoC funds to 
pay for housing search and counseling services to help eligible program 
participants locate, obtain, and retain suitable housing.  For program 
participants whose debt problems make it difficult to obtain housing,  
24 CFR 578.53(e)(8)(ii)(B) makes eligible the costs of credit counseling, 
accessing a free personal credit report, and resolving personal credit issues.  
However, payment of rental or utility arrears is not included as an eligible 
cost.  24 CFR 578.53(d) limits eligible supportive service costs to those 
explicitly listed in 24 CFR 578.53(e), which is a more limited list than is 
eligible under the McKinney-Vento Act.  

Justification:  Waiving the limitation of housing search and counseling eligible activities to 
allow recipients and subrecipients to pay for up to 6 months of rental arrears 
and 6 months of utility arrears will help recipients and subrecipients remove 
barriers to obtaining housing quickly and help reduce the spread and harm of 
COVID-19.    

Applicability:  The limitation on eligible housing search and counseling activities is waived 
so that CoC Program funds may be used for up to 6 months of a program 
participant’s utility arrears and up to 6 months of program participant’s rent 
arrears, when those arrears make it difficult to obtain housing.  This waiver 
is in effect one-year beginning on the date of this memorandum.   

4.  Permanent Housing-Rapid Re-housing Monthly Case Management  

Requirement:  Recipients must require program participants of permanent housing – rapid 
re-housing projects to meet with a case manager at least monthly. 

Citation:   24 CFR 578.37(a)(1)(ii)(F) 
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Explanation:  The CoC Program interim rule at 24 CFR 578.37(a)(1)(ii)(F) requires 
program participants to meet with a case manager not less than once per 
month to assist them in ensuring long-term housing stability.  The project is 
exempt from this requirement already if the Violence Against Women Act of 
1994 (42 U.S.C. 13925 et seq.) or the Family Violence Prevention and 
Services Act (42 U.S.C. 10401 et seq.) prohibits the recipient carrying out 
the project from making its housing conditional on the participant's 
acceptance of services. 

Justification:  Recipients are reporting limited staff capacity as staff members are home for 
a variety of reasons related to COVID-19 (e.g., quarantining, children home 
from school, working elsewhere in the community to manage the COVID-19 
response).  In addition, not all program participants have capacity to meet via 
phone or internet.  Waiving the monthly case management requirement as 
specified below will allow recipients to provide case management on an as-
needed basis and reduce the possible spread and harm of COVID-19.  

Applicability:  This requirement in 24 CFR 578.37(a)(1)(ii)(F) that projects require program 
participants to meet with case mangers not less than once per month is 
waived for all permanent housing- rapid re-housing projects for two months 
beginning on the date of this memorandum.  

5.  Housing Quality Standards (HQS) – Initial Physical Inspection of Unit 

Requirement:  Recipients are required to physically inspect any unit supported with leasing 
or rental assistance funds to assure that the unit meets housing quality 
standards (HQS) before any assistance will be provided on behalf of a 
program participant.  

Citation:   24 CFR 578.75(b)(1) 

Explanation:  24 CFR 578.75(b)(1) requires that recipients or subrecipients physically 
inspect each unit to assure that it meets HQS before any assistance will be 
provided for that unit on behalf of a program participant.  

Justification:  Waiving the physical initial inspection requirement 24 CFR 578.75(b)(1) as 
specified below will allow recipients to help prevent the spread of COVID-
19.  

Applicability:  This waiver of the requirement in 24 CFR 578.75(b)(1) that the recipient or 
subrecipient physically inspect each unit to assure that the unit meets HQS 
before providing assistance on behalf of a program participant is in effect for 
6-months beginning on the date of this memorandum for recipients and 
subrecipients that are able to meet the following criteria: 
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a. The recipient is able to visually inspect the unit using technology, 
such as video streaming, to ensure the unit meets HQS before any 
assistance is provided; and  

b. The recipient or subrecipient has written policies to physically re-
inspect the unit within 3 months after the health officials determine 
special measures to prevent the spread of COVID-19 are no longer 
necessary. 

6.  HQS – Re-Inspection of Units 

Requirement:  Recipients or subrecipients must inspect all units for which leasing or rental 
assistance funds are used, at least annually to ensure they continue to meet 
HQS. 

Citation:   24 CFR 578.75(b)(2) 

Explanation:  24 CFR 578.75(b)(2) requires that recipients or subrecipients are required to 
inspect all units supported by leasing or rental assistance funding under the 
CoC Program at least annually during the grant period to ensure the units 
continue to meet HQS. 

Justification:  Waiving the annual re-inspection 24 CFR 578.75(b)(2) requirement during 
this public health crisis as specified below will help allow recipients to 
prevent the spread of COVID-19.   

. 
Applicability:  This requirement in 24 CFR 578(b)(2) is waived for 1-year beginning on the 

date of this memorandum.  

7.  One-Year Lease Requirement 

Requirement:        Program participants residing in PSH must be the tenant on a lease for a  
term of at least one year that is renewable and terminable for cause.

Citation:                24 CFR 578.3, definition of permanent housing, 24 CFR 578.51(l)(1)

Explanation:         The CoC Program regulation at 24 CFR 578.3, definition of permanent 
housing, and 24 CFR 578.51(l)(1) requires program participants residing  in 
permanent housing to be the tenant on a lease for a term of one year that is 
renewable and terminable for cause.

Justification:         Waiving the one-year lease requirement as specified below will allow 
recipients to more quickly identify permanent housing for individuals 
and families experiencing homelessness, which is helpful in preventing the 
spread of COVID-19.

Applicability:        The one-year lease requirement is waived for six-months beginning on the 
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date of this memorandum, so long as the initial lease term of all leases is for 
more than one month.

CONSOLIDATED PLAN REQUIREMENTS

8.  Citizen Participation Public Comment Period for Consolidated Plan Amendment 

Requirement: 30-day Public Comment Period. 

Citations: 24 CFR 91.105(c)(2) and (k), 24 CFR 91.115(c)(2) and (i) and 24 CFR 
91.401  

Explanation: A CPD grantee may amend an approved consolidated plan in accordance 
with 24 CFR 91.505.  Substantial amendments to the consolidated plan are 
subject to the citizen participation process in the grantee’s citizen 
participation plan.  The citizen participation plan must provide citizens with 
30 days to comment on substantial amendments.  

Justification: Given the need to expedite actions to respond to COVID-19, HUD waives 
24 CFR 91.105(c)(2) and (k), 91.115(c)(2) and (i) as specified below, in 
order to balance the need to respond quickly to the growing spread and 
effects of COVID-19 with the statutory requirement to provide reasonable 
notice and opportunity for citizens to comment on substantial amendments 
concerning the proposed uses of CDBG, HOME, HTF, HOPWA or ESG 
funds.   

Applicability: This 30-day minimum for the required public comment period is waived for 
substantial amendments, provided that no less than 5 days are provided for 
public comments on each substantial amendment.  The waiver is available 
through the end of the recipient’s 2020 program year.  Any recipient wishing 
to undertake further amendments to prior year plans following the 2020 
program year can do so during the development of its FY 2021 Annual 
Action Plan. 

9.  Citizen Participation Reasonable Notice and Opportunity to Comment 

Requirement: Reasonable Notice and Opportunity to Comment. 

Citations:  24 CFR 91.105(c)(2) and (k), 24 CFR 91.115(c)(2) and (i) and 24 CFR 
91.401 

Explanation:  As noted above, the regulations at 24 CFR 91.105 (for local governments)  
 and 91.115 (for States) set forth the citizen participation plan requirements 
for recipients.  For substantial amendments to the consolidated plan, the 
regulations require the recipient to follow its citizen participation plan to 
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provide citizens with reasonable notice and opportunity to comment.  The 
citizen participation plan must state how reasonable notice and opportunity 
to comment will be given. 

Justification: HUD recognizes the efforts to contain COVID-19 require limiting public 
gatherings, such as those often used to obtain citizen participation, and that 
there is a need to respond quickly to the growing spread and effects of 
COVID-19.  Therefore, HUD waives 24 CFR 91.105(c)(2) and (k), 24 CFR 
91.115(c)(2) and (i) and 24 CFR 91.401 as specified below to allow these 
grantees to determine what constitutes reasonable notice and opportunity to 
comment given their circumstances. 

Applicability: This authority is in effect through the end of the 2020 program year. 

EMERGENCY SOLUTIONS GRANTS PROGRAM 

10.  HMIS Lead Activities 

Requirement:  ESG funds may be used to pay the costs of managing and operating the 
HMIS, provided that the ESG recipient is the HMIS Lead. 

Citation:   24 CFR 576.107(a)(2) 

Explanation:  To enable ESG-funded projects to participate in HMIS as required by section 
416(f) of the McKinney-Vento Homeless Assistance Act,  
24 CFR 576.107(a)(2) authorizes the use of ESG funds for managing and 
operating the HMIS (e.g., hosting and maintaining HMIS software or data, 
upgrading, customizing, and enhancing the HMIS), only where the ESG 
recipient is the HMIS Lead, as designated by the CoC.   

Justification:  Waiving the rule as specified below would allow more recipients to use ESG 
funding to upgrade or enhance the HMIS as needed to incorporate ESG 
program data related to COVID-19. 

Applicability:  The condition that the recipient must be the HMIS Lead to pay costs under 
24 CFR 576.102(a)(2) is waived to the extent necessary to allow any 
recipient to use ESG funds to pay costs of upgrading or enhancing its local 
HMIS to incorporate data on ESG Program participants and ESG activities 
related to COVID-19.  This waiver is in effect for 6-months beginning on the 
date of this memorandum.    

11.  Re-evaluations for Homelessness Prevention Assistance 

Requirement: Homelessness prevention assistance is subject to re-evaluation of each 
program participant’s eligibility need for assistance not less than once every 
3 months.  
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Citation:   24 CFR 576.401(b) 

Explanation:  The ESG regulations at 24 CFR 576.401(b) requires recipients or 
subrecipients providing homelessness prevention assistance to re-evaluate 
the program participant’s eligibility, and the types and amounts of assistance 
the program participant needs not less than once every 3 months.  

Justification:  Waiving re-evaluation requirement for homelessness prevention assistance 
as specified below is necessary to help program participants remain stable in 
housing during the economic uncertainty caused by COVID-19.   

Applicability: The required frequency of re-evaluations for homelessness prevention 
assistance under section 576.401(b) is waived for up to 2-years beginning 
on the date of this memorandum, so long as the recipient or subrecipient 
conducts the required re-evaluations not less than once every 6 months. 

12.  Housing Stability Case Management 

Requirement: Program participants receiving homelessness prevention or rapid re-housing 
assistance must meet with a case manager not less than once per month, 
unless certain statutory prohibitions apply.  

Citation:   24 CFR 576.401(e) 

Explanation:  Under 24 CFR 576.401(e), the recipients or subrecipients must require 
program participants to meet with a case manager not less than once per 
month to assist them in ensuring long-term housing stability, unless the 
Violence Against Women Act of 1994 or Family Violence Prevention and 
Services Act prohibits the recipient or subrecipient from making its shelter or 
housing conditional on the participant's acceptance of services.  

Justification:  Recipients are reporting limited staff capacity as staff members are home for 
a variety of reasons related to COVID-19 (e.g., quarantining, children home 
from school, working elsewhere in the community to manage the COVID-19 
response).  In addition, not all program participants have capacity to meet via 
phone or internet.  Waiving the monthly case management requirement as 
specified below will allow recipients to provide case management on an as 
needed basis and reduce the possible spread and harm of COVID-19.  

Applicability: This waiver is in effect for two months beginning on the date of this 
memorandum. 

13.  Restriction of Rental Assistance to Units with Rent at or Below FMR 

Requirement: Restriction of rental assistance to units with rent at or below FMR. 
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Citation:   24 CFR 576.106(d)(1) 

Explanation:  Under 24 CFR 576.106(d)(1), rental assistance cannot be provided unless the 
total rent is equal to or less than the FMR established by HUD, as provided 
under 24 CFR Part 888, and complies with HUD’s standard of rent 
reasonableness, as established under 24 CFR 982.507. 

Justification:  Quickly moving people into permanent housing is especially critical in 
preventing the spread of COVID-19.  Waiving the limit on rental assistance 
to rents that are equal to or less than the FMR, established by HUD, will 
assist recipients and subrecipients in more quickly locating additional units 
to house individuals and families experiencing homelessness.  

Applicability:  The FMR restriction is waived for any individual or family receiving Rapid 
Re-housing or Homelessness Prevention assistance who executes a lease for 
a unit during the 6-month period beginning on the date of this memorandum.  
The ESG recipient or subrecipient must still ensure that the units in which 
ESG assistance is provided to these individuals and families meet the rent 
reasonableness standard.  

HOUSING OPPORTUNITIES FOR PERSONS WITH AIDS (HOPWA) 

14.  HOPWA – Self-Certification of Income and Credible Information on HIV Status 

Requirement:  Source Documentation for Income and HIV Status Determinations. 

Citation:  24 CFR 574.530, Recordkeeping 

Explanation:  Each grantee must maintain records to document compliance with 
HOPWA requirements, which includes determining the eligibility of a 
family to receive HOPWA assistance.   

Justification: This waiver will permit HOPWA grantees and project sponsors to rely 
upon a family member’s self-certification of income and credible 
information on their HIV status (such as knowledge of their HIV-related 
medical care) in lieu of source documentation to determine eligibility for 
HOPWA assistance of families and grantees affected by COVID-19. 

Applicability: Eligibility is restricted to a low-income person who is living with 
HIV/AIDS and the family of such person.  This waiver is in effect for 
recipients who require written certification of the household seeking 
assistance of their HIV status and income, and agree to obtain source 
documentation of HIV status and income eligibility within 3 months of 
public health officials determining no additional special measures are 
necessary to prevent the spread of COVID-19.    
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15.  HOPWA – FMR Rent Standard 

Requirement: Rent Standard for Tenant-Based Rental Assistance (TBRA). 

Citation:  24 CFR 574.320(a)(2), Rent Standard  

Explanation: Grantees must establish rent standards for their tenant-based rental 
assistance programs based on FMR (Fair Market Rent) or the HUD-
approved community-wide exception rent for unit size.  Generally, the 
TBRA payment may not exceed the difference between the rent standard 
and 30 percent of the family's adjusted income.   

Justification: This waiver of the FMR rent standard limit permits HOPWA grantees to 
establish rent standards, by unit size, that are reasonable, and based upon 
rents being charged for comparable unassisted units in the area, taking 
into account the location, size, type, quality, amenities, facilities, 
management and maintenance of each unit.  Grantees, however, are 
required to ensure the reasonableness of rent charged for a unit in 
accordance with §574.320(a)(3). 

This waiver is required to expedite efforts to identify suitable housing 
units for rent to HOPWA beneficiaries and HOPWA-eligible families 
that have been affected by COVID-19, and to provide assistance to 
families that must rent units at rates that exceed the HOPWA grantee's 
normal rent standard as calculated in accordance with §574.320(a)(2). 

Applicability: Such rent standards may be used for up to one year beginning on the date 
of this memorandum. 

16.  HOPWA – Property Standards for TBRA 

Requirement: Property Standards for Tenant-Based Rental Assistance (TBRA) 

Citation:  24 CFR 574.310(b), Housing Quality Standards 

Explanation: This section of the HOPWA regulations provides that units occupied by 
recipients of HOPWA TBRA meet the Housing Quality Standards (HQS) 
established in this section. 

Justification: This waiver is required to enable grantees and project sponsors to 
expeditiously meet the critical housing needs of the many eligible 
families that have been affected by COVID-19 while also minimizing 
the spread of the coronavirus. 

Applicability: This waiver is in effect for one year beginning on the date of this 
memorandum for recipients and project sponsors that are able to meet the 
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following criteria: 
a. The recipient or project sponsor is able to visually inspect the unit 

using technology, such as video streaming, to ensure the unit meets 
HQS before any assistance is provided; and  

b. The recipient or subrecipient has written policies to physically re-
inspect the unit after the health officials determine special 
measures to prevent the spread of COVID-19 are no longer 
necessary. 

17.  HOPWA Space and Security  

Requirement:  Adequate Space and Security. 

Citation:  24 CFR 574.310(b)(2)(iii), Space and security  

Explanation: This section of the HOPWA regulations provide that each resident must 
be afforded adequate space and security for themselves and their 
belongings.  

Justification: This waiver is required to enable grantees and project sponsors operating 
housing facilities and shared housing arrangements the flexibility to use 
optional appropriate spaces for quarantine services of eligible households 
affected by COVID-19.  Optional spaces may include the placement of 
families in a hotel/motel room where family members may be required to 
utilize the same space not allowing for adequate space and security for 
themselves and their belongings. 

Applicability:   This space and security requirement is waived for grantees addressing 
appropriate quarantine space for affected eligible households during the 
allotted quarantined time frame recommended by local health care 
professionals. 
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Attachment #1 to Memorandum: 

Procedure for Using Available Waivers of Program and Consolidated Plan Requirements to 
Prevent the Spread of COVID-19 and Mitigate Economic Impacts Caused by COVID-19 

This attachment provides further information on the process that grantees must follow to use the 
waiver flexibility provided in the memorandum.  

Grantees must mail or email notification to the Community Planning and Development Director of 
the HUD Field Office serving the grantee.  

The mail or email notification must be sent two days before the grantee anticipates using waiver 
flexibility, and include the following details: 

Requestor’s name, title, and contact information; 
Declared-disaster area(s) where the waivers will be used; 
Date on which the grantee anticipates first use of the waiver flexibility; and 
A list of the waiver flexibilities the grantee will use: 

1. CoC Program - Fair Market Rent for Individual Units and Leasing Costs 
2. CoC Program - Disability Documentation for Permanent Supportive 

Housing (PSH) 
3. CoC Program – Limit on Eligible Housing Search and Counseling 

Services 
4. CoC Program - Permanent Housing-Rapid Re-housing Monthly Case 

Management  
5. CoC Program - Housing Quality Standards (HQS) – Initial Physical 

Inspection of Unit 
6. CoC Program - HQS – Re-Inspection of Units 
7. CoC Program – One-Year Lease Requirement 
8. Consolidated Planning Requirements – HOME, CDBG, HTF, ESG, and 

HOPWA Programs – Citizen Participation Public Comment Period for 
Consolidated Plan Amendment 

9. Consolidated Planning Requirements – HOME, CDBG, HTF, ESG, and 
HOPWA Programs – Citizen Participation Reasonable Notice and 
Opportunity to Comment 

10. ESG Program - HMIS Lead Activities 
11. ESG Program - Re-evaluations for Homelessness Prevention Assistance 
12. ESG Program - Housing Stability Case Management 
13. ESG Program - Restriction of Rental Assistance to Units with Rent at or 

Below FMR 
14. HOPWA Program – Self-Certification of Income and Credible Information 

on HIV Status 
15. HOPWA Program – FMR Rent Standard 
16. HOPWA Program – Property Standards for TBRA 
17. HOPWA Program - Space and Security  
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MEMORADUM FOR:   All Community Planning and Development Field Office Directors,  

Deputy Directors and Program Managers  
 
FROM:    John Gibbs, Assistant Secretary, Acting, D 
 
SUBJECT:  Availability of a Waiver and Alternate Requirement for the 

  Consolidated Annual Performance and Evaluation Report 
  (Performance Report) for Community Planning and Development 
  (CPD) Grant Programs in Response to the Spread of Corononavirus  

 
 This memorandum authorizes and explains a waiver of the regulatory requirement at 24 
CFR 91.520(a), that within 90-days of the end of a jurisdiction’s program year a grantee shall 
submit to HUD a performance report known as the Consolidated Annual Performance and 
Evaluation Report (CAPER).  The CAPER is associated with several CPD grant programs. Please 
disseminate this memorandum to all affected grantees.   
 
 As a result of the COVID -19 virus,  a majority of States have declared a state of emergency 
with most shutting down large gathering places and limiting the movement of residents.  Moreover, 
State and local governments are operating under extenuating circumstances and may need additional 
time for certain administrative requirements. 
 

Under the authority of 24 CFR 5.110 and 24 CFR 91.600, HUD may, upon a determination 
of good cause and subject to statutory limitations, waive regulatory provisions.  As Acting Assistant 
Secretary for Community Planning and Development, I have determined that there is good cause to 
waive the following regulatory requirement, subject to the condition that grantees comply with the 
following modified requirement for the program year 2020:  
 

Requirement: The Consolidated Annual Performance and Evaluation Report (performance 
report) submission to HUD within 90-days after the close of a jurisdiction’s 
program year. 

 
Citations: 24 CFR 91.520(a).  

 
Explanation: The regulation at 24 CFR 91.520(a) requires each grantee to submit a 

performance report to HUD within 90 days after the close of the grantee's 
program year. 

 
Justification: Under the authority at 24 CFR 91.600, HUD is authorized to waive this 

requirement when a determination of good cause is made and supported by 
documentation.  Given the outbreak of the coronavirus known as SARS-
CoV-2 and the extenuating circumstances placed on state and local 
governments, and citizens, HUD has determined that there is good cause for 

http://www.hud.gov/
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waiving this provision.  The extenuating circumstances and administrative 
strain supporting this waiver are well-documented in the broad public news 
coverage related to the outbreak.    

 
Applicability: The requirement that grantees submit a performance report within 90 days 

after the close of a jurisdiction’s program year is waived, subject to the 
condition that within 180 days after the close of a jurisdiction’s program year 
the jurisdiction shall submit its performance report. 

 
 We appreciate your efforts in this challenging time. If you need additional information 
regarding this waiver, please contact your Headquarters program office desk officer(s). 
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WASHINGTON, DC  20410-7000 
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MEMORANDUM FOR: All Community Planning and Development Field Office Directors,  

   Deputy Directors, and Program Managers 
 
FROM: John Gibbs, Acting Assistant Secretary for Community Planning  

   and Development (D)  
 
SUBJECT: Availability of Waivers and Suspensions of the HOME Program  

   Requirements in Response to COVID -19 Pandemic  
 
 This memorandum provides guidance and the necessary statutory suspensions and regulatory 
waivers to enable HOME participating jurisdictions (PJs) affected by the Coronavirus Disease 2019 
(COVID-19) pandemic to use HOME funds to address immediate housing needs and to help 
prevent spread of the virus.  The memorandum is divided into two sections.  Section I addresses PJs 
located in areas covered by a major disaster declaration made under Title IV of the Robert T. 
Stafford Disaster Relief and Emergency Assistance Act (Stafford Act).  Section II describes 
regulatory waivers available to all HOME PJs, not just those included in a major disaster 
declaration.  Provisions that are not specifically suspended or waived remain in full effect.  

 CPD Field Offices shall inform PJs of the availability of these suspensions and waivers.  A PJ 
that intends to implement the HOME statutory suspensions and/or regulatory waivers identified 
below, must send written notification via e-mail to the CPD Division in its local HUD Field Office 
before it implements the waiver or suspension.  This written notification must identify which 
suspensions and/or waivers the PJ plans to use. 
 
Waiver and Suspension Authority 
 
 Section 290 of the Cranston-Gonzalez National Affordable Housing Act of 1990 (NAHA), as 
amended, authorizes HUD to suspend HOME statutory requirements to assist PJs in addressing the 
damage in an area for which the President has issued a major disaster declaration under Title IV of 
the Stafford Act and to assist them in disaster recovery. 
 
 Upon determination of good cause, in accordance with 24 CFR 5.110, HUD may waive 
regulatory provisions subject to statutory limitations.  These provisions provide HUD the authority 
to make waiver determinations for the HOME program. 
 

I. Statutory Suspensions and Regulatory Waivers Available Only to Major Disaster Areas 
 
 Pursuant to the authority provided in Section 290 of NAHA and 24 CFR 5.110, I hereby find 
good cause, as stated in the justifications that follow, to suspend the statutory provisions and waive 
the related regulatory provisions described below for PJs covered by a major disaster declaration 
under Title IV of the Stafford Act as a result of the COVID-19 pandemic. These suspensions and 
waivers are also available to any PJ that receives a major disaster declaration related to the COVID-
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19 pandemic after the date of this memorandum. These suspensions and waivers are intended to 
provide maximum administrative flexibility to PJs and better assist low-and very low-income 
households as they deal with the effects of the COVID-19 pandemic. 
 

1. 10% Administration and Planning Cap 

Requirement: Limitation on the Use of HOME Funds for Administrative Costs 

Citations:  Section 212(c) of NAHA and 24 CFR 92.207 

Explanation:  These provisions limit the amount of HOME funds that a PJ may use for 
administrative and planning costs associated with its HOME award.  A PJ 
may expend up to 10 percent of its annual HOME allocation, plus any 
program income received, for administrative and planning costs.  These 
provisions are suspended to enable the PJ to expend up to 25 percent of its 
FY 2019 and FY 2020 allocations and program income received for 
administrative and planning costs. 

Justification: This suspension is required to provide the PJ adequate funds to pay for the 
increased cost of administering HOME-related activities to address the 
effects of COVID-19, including attempts to prevent the spread of the 
virus.  The suspension is also intended to relieve the PJ of the burden of 
identifying other general funds to pay HOME administrative and planning 
costs at a time when the State and local tax revenues that provide general 
operating revenue are decreasing. 

Applicability: This suspension and waiver applies to the FY 2019 and FY 2020 HOME 
allocations of PJs that are covered by a major disaster declaration. 

 
2. CHDO Set-aside Requirement 

 
Requirement: Set-aside for Community Housing Development Organizations (CHDOs) 
 
Citations:  Section 231 of NAHA and 24 CFR 92.300(a)(1) 
 
Explanation: These provisions establish a set-aside for CHDOs.  The PJ must use 15 

percent of each annual allocation of HOME funds only for housing owned, 
developed, or sponsored by CHDOs. 

 
Justification: The suspension and waiver are required to relieve the PJ of requirements that 

may impede the obligation and use of funds to expeditiously assist families 
affected by the COVID-19 pandemic.  Suspension of the CHDO set-aside 
will immediately make additional HOME funds available for activities such 
as tenant-based rental assistance for which CHDO set-aside funds cannot be 
used. 
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Applicability: The CHDO set-aside requirement is reduced to zero percent for the fiscal 
year 2017, 2018, 2019, and 2020 allocations of State and local PJs.  

 

3. Limits and Conditions on CHDO Operating Expense Assistance 

 
Requirement: Operating Assistance for Community Housing Development Organizations 

(CHDOs) 
 

Citations: Section 212(g) and 234(b) of NAHA; 24 CFR 92.208 and  
 24 CFR 92.300(e) and (f) 

 
Explanation: Section 212(g) of NAHA and 24 CFR 92.208 limit the amount of CHDO 

operating assistance that a PJ may provide to 5% of each annual HOME 
allocation.  Section 234(b) of NAHA and 24 CFR 92.300(f) limit the amount 
of CHDO operating assistance, in combination with certain other forms of 
assistance, that each CHDO may receive to the greater of 50% of its annual 
operating budget or $50,000.  24 CFR 92.300(e) requires a CHDO receiving 
operating assistance that is not currently receiving CHDO set-aside funding 
for a specific project to be expected to receive such funding within 24 
months. 

 
 These statutory provisions are suspended and regulatory provisions are 

waived to permit a PJ to provide up to 10% of its FY 2019 and FY 2020 
HOME allocations as operating assistance to CHDOs and to permit a CHDO 
to receive funding to fill operating budget shortfalls, even if the amount 
exceeds the higher of $50,000 or 50% of its annual operating budget. 
Furthermore, PJs will not be required to include a provision in the written 
agreement with the CHDO that the CHDO is expected to receive CHDO set-
aside funds within 24 months of receiving the additional operating 
assistance, as required in 24 CFR 92.300(e).  

 
Justification: The suspension and waiver of these requirements is required to ensure that 

CHDOs are able to maintain operations and retain staff capacity to own, 
develop and sponsor housing with CHDO set-aside funds to serve 
communities impacted by the COVID-19 pandemic. 

 
Applicability: PJs in areas covered by a major disaster declaration may use up to 10% of 

their FY 2019 and FY 2020 allocations for CHDO operating assistance.  A 
CHDO receiving increased operating assistance must use the assistance to 
maintain organizational capacity during the COVID-19 pandemic. CHDOs 
may receive increased operating assistance under these suspensions and 
waivers through June 30, 2021. 
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4. Matching Contribution Requirements 
 

Requirement: Reduction of Matching Contributions 
 
Citation:   24 CFR 92.218 and 92.222(b) 
 
Explanation: The provisions of 24 CFR 92.218 and 24 CFR 92.222(b) require all HOME 

PJs to contribute throughout the fiscal year to housing that qualifies as 
affordable housing under the HOME program.  The contributions must total 
no less than 25 percent of the HOME funds drawn from the PJ’s HOME 
Investment Trust Fund Treasury account.  The COVID-19 pandemic has 
drastically reduced economic activity, reducing state and local tax revenues 
and placing financial strain on PJs as they deliver urgently needed public 
health, emergency housing, education, community and social services.  
Reducing the matching requirement for PJs in areas covered by a major 
disaster declaration by 100 percent for FY 2020 and FY 2021 will ease the 
economic burden on PJs and eliminate the need for them to identify other 
sources of match for HOME activities. 

 
Justification: Given the urgent housing and economic needs created by COVID-19, and 

the substantial financial impact the PJ will face in addressing those needs, 
waiver of these regulations will relieve the PJ from the need to identify and 
provide matching contributions to HOME projects. 

 
Applicability: This match reduction applies to funds expended by a PJ located in 

Presidentially declared-disaster area between October 1, 2019 and 
September 30, 2021.   

 
II. Regulatory Waivers Available to All Participating Jurisdictions 
 

The following regulatory waivers are available to all PJs, not just those PJs covered by a major 
disaster declaration under Title IV of the Stafford Act.  Pursuant to the authority provided in 24 
CFR 5.110, I hereby waive the HOME regulatory requirements specified below for all HOME PJs. 
 
1. Citizen Participation Reasonable Notice and Opportunity to Comment 
 

Citation: 24 CFR 91.105(c)(2) and (k) (Local governments), 24 CFR 91.115(c)(2) and 
(i) (States), and, 24 CFR 91.235(e) (Insular areas) 24 CFR 91.401 
(Consortia) 

 
Explanation: The regulations at 24 CFR 91.105(c)(2) and (k) (Local governments), 24 

CFR 91.115(c)(2) and (i) (States), 24 CFR 91.235(e) (Insular Areas), and 24 
CFR 91.401 (Consortia) set forth the citizen participation requirements for 
PJs.  For substantial amendments to the consolidated plan, the regulations 
require the PJ to follow its citizen participation plan to provide citizens with 
reasonable notice and opportunity to comment.  The citizen participation 
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plan must state how reasonable notice and opportunity to comment will be 
given.  This waiver will permit PJs amending their plans as a result of the 
COVID-19 pandemic to reduce the comment period to 5 days. 

 
Justification: Given the unprecedented economic disruptions caused by the COVID-19 

pandemic, PJs may need to expeditiously reprogram HOME funds to 
activities that more directly meet their immediate housing needs, including 
reprogramming funds to cover increased administrative costs or away from 
other development activities.  Requiring these PJs to complete the required 
public comment period would cause undue delays in the face of urgent and 
growing need.  PJs must have the ability to respond immediately to the 
unprecedented housing need caused by the COVID-19 pandemic.   

 
Applicability: This waiver is in effect for any necessary substantial amendments to FY 

2020 and earlier consolidated plans or action plans. 
 
2. Income Documentation 

 
Requirement: Source Documentation for Income Determinations 
 
Citations: 24 CFR 92.203(a)(1) and (2), 24 CFR 92.64(a) (Insular Areas) 

Explanation: These sections of the HOME regulation require initial income 
determinations for HOME beneficiaries by examining source documents 
covering the most recent two months.  24 CFR 92.64(a) applies these 
requirements to Insular Areas. 

Justification: This waiver permits the PJ to use self-certification of income, as provided at 
§92.203(a)(1)(ii), in lieu of source documentation to determine eligibility for 
HOME assistance of persons requiring emergency assistance related to 
COVID-19.  Many families affected by actions taken to reduce the spread of 
COVID-19, such as business closures resulting in loss of employment or lay-
offs, will not have documentation that accurately reflects current income and 
will not be able to qualify for HOME assistance if the requirement remains 
effective.   

 
Applicability: The waiver applies to individuals and families that have lost employment or 

income either permanently or temporarily due to the COVID-19 pandemic 
and who are applying for admission to a HOME rental unit or a HOME 
tenant-based rental assistance program.  This waiver also applies to homeless 
individuals and families who are applying for admission to a HOME rental 
unit or a HOME tenant-based rental assistance program.  Timely provision 
of this assistance will reduce the spread of COVID-19. 

   If a PJ chooses to use this waiver availability, the PJ must ensure that self-
certified income takes into consideration all income, including any 
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unemployment and emergency benefits the applicant will receive.  
However, for purposes of an applicant’s self-certification, emergency tax 
relief (commonly referred to as stimulus payments) is not to be included as 
an emergency benefit.  Also, the PJ must arrange to conduct on-site rent 
and income reviews within 90 days after the waiver period.  The PJ must 
include tenant income certifications in each project file. This waiver 
remains in effect through December 31, 2020. 

 
3. On-Site Inspections of HOME-assisted Rental Housing 

 
Requirement: Ongoing Periodic Inspections of HOME-assisted Rental Housing 
 
Citation:  24 CFR 92.504(d)(1)(ii) and 24 CFR 92.64(a) (Insular Areas) 
 
Explanation: These provisions require that during the period of affordability PJs perform 

on-site inspections of HOME-assisted rental housing to determine 
compliance with the property standards at §92.251 and to verify the 
information submitted by the owners in accordance with the income and rent 
requirements of §92.252.  On-site inspections must occur at least once every 
three years during the period of affordability.  24 CFR 92.64(a) applies these 
requirements to Insular Areas. 

 
Justification: Waiving the requirement to perform ongoing on-site inspections will help 

protect PJ staff and limit the spread of COVID-19.  To protect PJ staff and 
reduce the spread of COVID-19, this waiver extends the timeframe for PJs to 
perform on-going periodic inspections and on-site reviews to determine a 
HOME rental project’s compliance with property standards and rent and 
income requirements.     

 
Applicability: The waiver is applicable to ongoing periodic inspections and does not waive 

the requirement to perform initial inspections of rental properties upon 
completion of construction or rehabilitation.  Within 120 days of the end of 
this waiver period, PJs must physically inspect units that would have been 
subject to on-going inspections during the waiver period.  The waiver is also 
applicable to on-site reviews to determine a HOME rental project’s 
compliance with rent and income requirements if the project owner is unable 
to make documentation available electronically.  The waiver is in effect 
through December 31, 2020 

 
 

4. Annual Inspection of Units Occupied by Recipients of HOME Tenant-Based Rental Assistance 
(TBRA) 
 
Requirement: Annual Inspections of TBRA Units 
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Citation: 24 CFR 92.504(d)(1)(iii); 24 CFR 92.209(i) requirement for annual  
   re-inspections and 24 CFR 92.64(a) (Insular Areas) 
 
Explanation: These provisions require PJs to annually inspect each unit occupied by a 

recipient of HOME TBRA.  24 CFR 92.64(a) applies these requirements to 
Insular Areas.   

 
Justification: Waiving the requirement that these annual inspections be performed 

according to schedule will protect the health of both inspectors and TBRA 
tenants by observing physical distancing recommendations to limit the 
spread of COVID-19. 

 
Applicability: The waiver is applicable to annual HQS inspections required to occur from 

the date of this memorandum through December 31, 2020.  At the end of this 
waiver period, PJs must inspect units that would have been subject to HQS 
inspections during the waiver period within 120 days of the expiration of the 
waiver.  In addition, PJs shall make reasonable efforts to address any tenant-
reported health and safety issues during the waiver period.   

 
5. Four-Year Project Completion Requirement 

 
Requirement: Four-Year Project Completion Deadline 
 
Citation:  24 CFR 92.205(e)(2) and 24 CFR 92.64(a) (Insular Areas) 
 
Explanation: The provision requires that projects assisted with HOME funds be completed 

within 4 years of the date that HOME funds were committed.  If the project 
is not complete, in accordance with the definition of “project completion”  at 
24 CFR 92.2, by the deadline, the project is involuntarily terminated in 
HUD’s Integrated Data Information System (IDIS), and the PJ must repay 
all funds invested in the project.  The regulations permit a PJ to request an 
extension of the deadline for up to one-year.  24 CFR 92.64(a) applies these 
requirements to Insular Areas. 

 
Justification: This waiver is necessary to provide additional time to permit completion of 

HOME-assisted projects that may be delayed as a result of the impact of 
COVID-19 on project timelines.  These delays may occur as a result of 
worker illnesses or efforts to reduce the spread of COVID-19, such as 
smaller construction crews or delays in local permitting or inspections due to 
government office closures. 

 
Applicability: This waiver applies to projects for which the 4-year project completion 

deadline will occur on or after the date of this memorandum.  The 
completion deadlines for covered projects are extended to December 31, 
2020. 
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6. Nine-Month Deadline for Sale of Homebuyer Units 

 
Requirement: Qualification as Affordable Housing:  Homeownership 
 
Citation:  24 CFR 92.254(a)(3) and 24 CFR 92.64(a) (Insular Areas) 
 
Explanation: This provision requires that a homebuyer housing unit developed with 

HOME funds have a ratified contract for sale to an eligible homebuyer 
within 9 months of the date of completion of construction or rehabilitation.  
If there is no ratified sales contract with an eligible homebuyer within 9 
months of completion of construction or rehabilitation, the housing must be 
rented to an eligible tenant in accordance with §92.252.  24 CFR 92.64(a) 
applies these requirements to Insular Areas. 

Justification: Many PJs will not be able to meet this deadline due to the effect the 
COVID-19 pandemic will have on the ability of eligible households to 
qualify for mortgages as a result of income losses or the inability to 
schedule inspections, titles searches, or closings during periods of business 
closures.  The waiver is necessary to prevent the loss of homeownership 
opportunities for HOME-eligible families and temporarily suspend the 
required corrective action of repayment of HOME funds or conversion of 
the homebuyer units to rental housing. 

 
Applicability: The waiver applies to projects for which the 9-month homebuyer sale 

deadline occurs on or after the date of this memorandum and extends the 
deadline for those projects to December 31, 2020.  This waiver does not 
apply to the remaining requirements of the regulation, including that a 
homebuyer must receive housing counseling, and that a PJ must determine 
eligibility of a family by including the income of all persons living in the 
housing.  

 
7. Use of HOME Funds for Operating Reserves for Troubled HOME Projects 

 
Requirement: Troubled HOME Projects 
 
Citations:  24 CFR 92.210(a) and (b) and 24 CFR 92.64(a) (Insular Areas) 
 
Explanation: 24 CFR 92.210 establishes provisions to permit HOME rental projects that 

are not financially viable (i.e., projects for which operating costs 
significantly exceed operating revenue) to be preserved through the use of 
HOME funds to recapitalize project reserves.  24 CFR 92.210(a) requires 
HUD to review market needs, available resources, and the likelihood of 
long-term viability of the project before approving this use of HOME 
funds.   24 CFR 92.210(b) requires a written memorandum of agreement 
between HUD and the PJ as a precondition of this funding and certain 
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limitations on the amount of funding.  24 CFR 92.64(a) applies these 
requirements to Insular Areas. 

 
Justification: The waiver is necessary to enable PJs to take rapid action to preserve the 

financial viability of HOME-assisted affordable rental projects currently 
under a HOME period of affordability.   Because existing tenants in HOME 
units may be unable to meet their rent obligations due to the economic 
impact of the COVID-19 pandemic, HOME rental projects may experience 
operating deficits due to the sudden decrease in rental revenue. 

 
Applicability: The waiver applies to HOME-assisted rental projects currently within the 

period of affordability established in the HOME written agreement.   PJs will 
not be required to obtain HUD approval or execute a memorandum of 
agreement with HUD before providing this assistance.   PJs may only 
exercise this waiver authority when the project owner agrees to forego:  1) 
any distributions of residual receipts resulting from the project throughout 
the waiver period and for a period of 6 months thereafter; 2) any right under 
the existing lease agreement or State or local law to pursue legal action 
against tenants of HOME-assisted units for non-payment of rent and the 
collection of any fees associated with late payments without prior approval 
of the PJ; and 3) any adverse credit reporting against tenants of HOME-
assisted units for nonpayment of rent or fees without prior approval of the 
PJ. 

 
The PJ may provide additional HOME funds to recapitalize operating deficit 
reserves for HOME-assisted rental projects if the PJ determines that the 
project is experiencing operating deficits related to the economic effects of 
the COVID-19 pandemic during the waiver period.  The PJ may only 
provide this assistance to projects experiencing operating deficits that will 
not be covered by insurance or other sources (e.g., other private, local, state, 
or federal funds). 
 
The maximum amount of HOME assistance that may be provided is equal to 
the total of the project’s operating expenses, previously scheduled payments 
to a replacement reserve, and actual debt service (excluding debt service of 
loans in forbearance) multiplied by the proportionate share of HOME-
assisted units to the total number of units in the project for the period 
beginning on April 1, 2020 and ending on December 31, 2020.   Project 
operating expenses may be demonstrated by one of the following: 
 
 The Owner’s most recent year to date financials for the project; 
 Certified project-level accounting records covering the most recent 3 

months; and 
 Copies of project-level bank statements covering the most recent 3  

months. 
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Project operating expenses may also be adjusted due to COVID-19-related 
expenditures and foregone expenses due to social distancing measures and 
other COVID-19-related impacts.  An owner may demonstrate these 
expenses with recent receipts, copies of work orders, revised budgets that 
have been certified by the project owner as true, accurate representations of 
current expenditures.   
 
In order to take advantage of this waiver, PJs must amend the HOME written 
agreement with the project owner to include the amount of HOME funds that 
will be provided to an operating reserve (i.e., the proportion of total costs 
attributable to HOME units as described in the paragraph above), the costs 
eligible to be paid with HOME funds in the operating reserve (i.e., operating 
expenses, scheduled payments to a replacement reserve, and qualifying debt 
service), and the documentation the PJ is required to maintain to demonstrate 
the allowable amounts and eligibility of costs paid with the HOME funds in 
the operating reserve.  
 
The written agreement must specify that the owner must forego:  1) any 
distributions of residual receipts during the period this waiver is in effect and 
for a period of 6 months thereafter; 2) any right under the existing lease 
agreement or State or local law to pursue legal action against tenants of 
HOME-assisted units for non-payment of rent and the collection of any fees 
associated with late payments without prior approval of the PJ; and 3) any 
adverse credit reporting against tenants of HOME-assisted units for 
nonpayment of rent or fees without prior approval of the PJ. 
 

 Within 6 months following the waiver period, the PJ must review the 
project’s records of actual revenue and operating expenses, total amount of 
HOME funds expended from the operating reserve, and the eligibility of 
expenses by examining invoices and receipts.  The written agreement must 
require the project owner to repay any expenditures for costs determined to 
be ineligible and any balance of HOME funds remaining in the reserve after 
December 31, 2020.   Any HOME funds repaid to the PJ must be deposited 
in the local HOME account and reported as program income in IDIS.   
 
The waiver is effective through December 31, 2020. 
 

8. Timeframe for a Participating Jurisdiction’s Response to Findings of Noncompliance 
 

Requirement: Corrective and Remedial Actions  
 
Citations: 24 CFR 92.551(b)(1) and 24 CFR 92.64(a) (Insular Areas) 
 
Explanation: 24 CFR 92.551(b)(1) requires that if HUD determines preliminarily that a PJ 

has not met a provision of the HOME regulations, the PJ must be notified 
and given an opportunity to respond within a time period prescribed by 
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HUD, not to exceed 30 days.  24 CFR 92.64(a) applies this requirement to 
Insular Areas. 

 
Justification: The waiver is necessary to permit HUD to provide PJs with an extended 

period to respond to findings of noncompliance in recognition of the 
unanticipated circumstances created by the COVID-19 pandemic.  While 
HUD must continue its oversight function for the HOME Program, requiring 
PJs to respond to all findings of noncompliance within 30 days may interfere 
with a PJ’s ability to address the unprecedented housing needs caused by the 
COVID-19 pandemic. 

 
Applicability: The waiver applies to all findings of HOME regulatory noncompliance 

issued from the date of this memorandum through December 31, 2020.  In 
the notice of findings, HUD will specify a time period for the PJ’s response 
based on the nature of the noncompliance and required corrective action(s).  
HUD may also, upon request by the PJ, extend time periods imposed before 
the date of this memorandum. 

 
Questions regarding this waiver should be directed to Virginia Sardone, Director, Office of 

Affordable Housing Programs (OAHP), or your OAHP desk officer.  Participating jurisdictions and 
other HOME Program participants should contact the CPD Division of their local HUD Field 
Office. 



 
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

WASHINGTON, DC  20410-7000 

 
 

OFFICE OF THE ASSISTANT SECRETARY FOR 
COMMUNITY PLANNING AND DEVELOPMENT 

 

 
www.hud.gov                espanol.hud.gov 

   

  

 
MEMORANDUM FOR: All CPD Field Division Directors, Deputy Directors, and Program 

   Managers 
 
FROM: John Gibbs, Acting Assistant Secretary for Community Planning and 

   Development (D)  
 
SUBJECT: Suspensions and Waivers to Facilitate Use of HOME-Assisted  

   Tenant-Based Rental Assistance (TBRA) for Emergency and  
   Short-term Assistance in Response to COVID-19 Pandemic 

 
 This memorandum provides guidance and the necessary statutory suspensions and 
regulatory waivers to enable HOME participating jurisdictions (PJs) affected by the Coronavirus 
Disease 2019 (COVID-19) pandemic to use HOME tenant-based rental assistance (TBRA) funds to 
facilitate urgent housing assistance to the communities and families experiencing financial hardship.  
The memorandum is divided into two sections.  Section I addresses PJs located in the areas covered 
by a major disaster declaration made under Title IV of the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (Stafford Act).  Section II describes regulatory waivers available to all 
HOME PJs not just those PJs included in a major disaster declaration.  Provisions that are not 
specifically suspended or waived remain in full effect. 
 

While HOME program funds are primarily a resource for the physical development of 
affordable housing, the Department recognizes that the COVID-19 pandemic has caused 
widespread economic damage and created an unprecedented need for housing assistance among 
individuals and families directly affected by these unanticipated economic changes.  The 
suspensions and waivers provided in this memorandum will allow PJs to use HOME funds for 
TBRA to individuals and families experiencing financial hardship as a result of the COVID-19 
pandemic, including 1) providing immediate rental assistance to individuals and families seeking 
housing, 2) assisting households that have housing but face reduced or lost wages, and 3) assisting 
existing TBRA families that need additional assistance due to reduced or lost wages.   
 
 CPD Field Offices shall inform PJs of the availability of these suspensions and waivers.  A 
PJ that intends to implement the HOME statutory suspensions and/or regulatory waivers identified 
below must send written notification via e-mail to the CPD Division in its local HUD Field Office 
before it implements the waiver and/or suspension.  This written notification must identify which 
suspensions and/or waivers the PJ plans to use. 
 
Waiver and Suspension Authority 
 

Section 290 of the Cranston-Gonzalez National Affordable Housing Act of 1990 (NAHA), 
as amended, authorizes HUD to suspend, respectively, HOME statutory requirements to assist PJs 
in addressing the damage in an area for which the President has issued a major disaster declaration 
under Title IV of the Stafford Act and to assist them in disaster recovery. 

http://www.hud.gov/
H44760
Text Box
April 10, 2020
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 Upon determination of good cause, in accordance with 24 CFR 5.110, HUD may waive 
regulatory provisions subject to statutory limitations. These provisions provide HUD the authority 
to make waiver determinations for the HOME program. 
 
I. Statutory Suspensions and Regulatory Waivers Available Only to Major Disaster 

Areas 
 

Pursuant to the authority provided in Section 290 of NAHA and 24 CFR 5.110, I hereby 
find good cause, as stated in the justifications that follow, to suspend HOME statutory requirements 
and waive related regulatory requirements specified below for PJs covered by a major disaster 
declaration under the Title IV of the Stafford Act as a result of the COVID-19 pandemic. 
 
Consolidated Plan – HOME Certification, Analysis of Local Market Conditions, and Citizen 
Participation 
 
Citations: Section 212(a)(3)(A)(i) of NAHA and 24 CFR 92.209(b)  

24 CFR 91.105(c)(2) and (k), 24 CFR 91.215(b)(1) and (e) and 24 CFR 91.225(d)(1) 
(Local governments),  
24 CFR 91.115(c)(2) and (i), 24 CFR 91.315(b)(1) and (e) and 24 CFR 91.325(d)(1) 
(States),  
24 CFR 91.401, 24 CFR 91.415 and 24 CFR 91.425(2)(i) (Consortia), and  
24 CFR 91.235(e) and 24 CFR 92.61 (Insular Areas) 

 
Explanation: Section 212(a)(3)(A)(i) of NAHA requires that a PJ that intends to use HOME funds 

for TBRA certify that the provision of such assistance is an essential part of its 
Consolidated Plan based on an analysis of local market conditions.  This 
requirement is codified in 24 CFR 92.209(b) and for Insular Areas 24 CFR 92.61, as 
well as in the Consolidated Submissions for Community Planning and Development 
Programs regulations at 24 CFR 91.215(b)(1) and (e) and 91.225(d)(1) (for local 
governments), 24 CFR 91.315(b)(1) and (e) and 91.325(d)(1) (for States), and  
24 CFR 91.415 and 91.425(2)(i) (for Consortia).  When amending its Consolidated 
Plan, a PJ must follow the citizen participation plan it developed and adopted in 
accordance with 24 CFR 91.105(c)(2) and (k) (for local governments),  
24 CFR 91.115(c)(2) and (i) (for States), 24 CFR 91.235(e) (Insular Areas), and  
24 CFR 91.401 (for Consortia).  The citizen participation plan must provide citizens 
with reasonable notice and an opportunity to comment.  The citizen participation 
plan must state how reasonable notice and an opportunity to comment will be given 
and provide a period of not less than 30 calendar days to allow citizens to submit 
comments.   

 
This suspension will eliminate: 1) the requirement for PJs to amend their 
Consolidated Plans to include or revise an analysis of local market conditions before 
implementing a TBRA program; and 2) the requirement that PJs certify that the use 
of HOME funds for TBRA is an essential element of  the Consolidated Plan and that 
it has conducted an analysis of local needs.  PJs that choose to use HOME TBRA to 
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address the urgent housing needs resulting from the COVID-19 pandemic may do so 
by amending their Annual Action Plan to reflect the use of HOME funds for TBRA 
without meeting these requirements.    

 
Justification: Given the unprecedented economic disruptions and associated job losses caused by 

the COVID-19 pandemic, there is an urgent need for TBRA assistance in 
communities across the country.  Requiring PJs to conduct an analysis of local 
market conditions, amend their Consolidated Plan, and complete the required public 
comment period would cause undue delays in commencing TBRA programs to 
address the urgent and growing need.  PJs must have the ability to respond 
immediately to the unprecedented housing needs created by the COVID-19 
pandemic.   

 
Applicability: This suspension and regulatory waiver is applicable to a PJ’s current 5-year 

Consolidated Plan and any Consolidated/Action Plans being amended to reprogram 
funds to TBRA to address housing needs related to the COVID-19 pandemic. 

 
Tenant Selection and Targeted Assistance 
 
Citation: Section 212(a)(3)(A)(ii) of NAHA, 24 CFR 92.209(c) and 24 CFR 92.64(a) (Insular 

Areas) 
 
Explanation: Section 212(a)(3)(A)(ii) of NAHA requires a PJ to establish written tenant selection 

criteria for its TBRA program.  In accordance with 24 CFR 92.209(c), or 24 CFR 
92.64(a) for Insular Areas, those criteria must be consistent with the local housing 
needs and priorities established in the PJ’s Consolidated Plan.  This suspension will 
eliminate the need for PJs to develop or revise written tenant selection criteria and 
will allow PJs to assist individuals requiring immediate housing assistance as a result 
of the COVID-19 pandemic.   

 
Justification: Given the sudden onset and severe effects of the COVID-19 pandemic, PJs could 

not anticipate the urgent, widespread housing needs created by the pandemic or 
reflect those needs and priorities in the Consolidated Plan.  Suspending this 
provision will provide PJs with greater flexibility to expeditiously use TBRA as a 
resource to assist individuals and families affected by the COVID-19 pandemic.    

 
Applicability: Suspending Section 212(a)(3)(A)(ii) of NAHA and waiving 24 CFR 92.209(c) and 

24 CFR 92.64(a) for Insular Areas eliminates the requirement for PJs to establish 
new or revise existing tenant selection criteria for the HOME TBRA program.  The 
statutory suspension and regulatory waiver are in effect through December 31, 2020, 
for TBRA provided in response to the COVID-19 pandemic.  However, a PJ must 
document its criteria for selecting individuals and families to be assisted by the 
TBRA program.  
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II. Regulatory Waivers Available to All Participating Jurisdictions 
 

The following regulatory waivers are available to all PJs, not just those PJs covered by a 
major disaster declaration under Title IV of the Stafford Act.  Pursuant to the authority provided in 
24 CFR 5.110, I hereby waive the HOME regulatory requirements specified below for all HOME 
PJs. 
 
Citizen Participation Reasonable Notice and Opportunity to Comment 
 
Citation: 24 CFR 91.105(c)(2) and (k) (Local governments), 24 CFR 91.115(c)(2) and (i) 

(States), 24 CFR 91.235(e) (Insular Areas), and 24 CFR 91.401 (Consortia) 
 
Explanation: The regulations at 24 CFR 91.105(c)(2) and (k) (Local governments),  

24 CFR 91.115(c)(2) and (i) (States), 24 CFR 91.235(e) (Insular Areas), and  
24 CFR 91.401 (Consortia) set forth the citizen participation requirements for PJs.  
For substantial amendments to the Consolidated Plan, the regulations require the PJ 
to follow its citizen participation plan to provide citizens with reasonable notice and 
opportunity to comment.  The citizen participation plan must state how reasonable 
notice and opportunity to comment will be given.  This waiver will permit PJs 
amending their plans as a result of the COVID-19 pandemic to reduce the comment 
period to 5 days. 

 
Justification: Given the unprecedented economic disruptions caused by the COVID-19 pandemic, 

the need for this type of assistance in communities across the country is clear. 
Requiring these PJs to complete the required public comment period would cause 
undue delays in commencing TBRA programs to address an urgent and growing 
need.  PJs must have the ability to respond immediately to the unprecedented 
housing need caused by the COVID-19 pandemic.   

 
Applicability: This waiver applies to any approved Annual Action Plan being amended to 

reprogram funds to TBRA to address housing needs related to the COVID-19 
pandemic. 

 
Rent Reasonableness 
 
Citations: 24 CFR 92.209(f) and 24 CFR 92.64(a) (Insular Areas) 
 
Explanation: In accordance with the HOME regulations at 24 CFR 92.209(f), a PJ must 

disapprove a lease if the rent is not reasonable, based on an assessment of rents 
charged for comparable unassisted rental units.  The HOME regulations at  
24 CFR 92.64(a) applies this requirement to Insular Areas.  This waiver will permit 
PJs to provide immediate rental assistance to individuals and families seeking 
housing and assist individuals and families that have housing but are experiencing 
reduced or lost wages, without requiring an assessment of rents charged for 
comparable unassisted rental units.  

 



5 
 

Justification: Given the unprecedented need for rental assistance for individuals facing financial 
hardship during the pandemic, requiring PJs to conduct a rent comparison prior to 
providing rental assistance presents an undue administrative burden.  PJs must focus 
on providing immediate housing for income-eligible individuals currently not in 
stable housing, as well as assistance to income-eligible individuals that currently 
have housing, but are unable to pay rent and/or utilities due to lost or reduced wages.  
In the latter case, some households affected by sudden economic disruptions may be 
occupying housing with rents that would exceed a PJ’s established rent 
reasonableness standard.  Without this waiver, those households could not be 
assisted with HOME TBRA. 

 
Applicability: This waiver is applicable to TBRA provided to individuals and tenant households 

experiencing financial hardship because of a reduction or loss of income.  This 
requirement is waived through December 31, 2020, for TBRA provided in response 
to the COVID-19 pandemic.  PJs using this waiver authority must execute a rental 
assistance contract with the owner or tenant.  

 
Eligible Tenant-based Rental Assistance Costs and Maximum TBRA Subsidy 
 
Citation: 24 CFR 92.209(a) and (h) and 24 CFR 92.64(a) (Insular Areas) 
 
Explanation: The HOME regulations at 24 CFR 92.209(a) state that eligible TBRA costs include 

rental assistance and security deposit payments made to income-eligible households.  
PJs can also use HOME funds to provide utility deposit assistance if such assistance 
is provided in conjunction with TBRA or a security deposit payment.  The amount 
of monthly utility costs included in HOME TBRA is limited by the utility allowance 
established by the PJ for its TBRA program, irrespective of whether those utilities 
are paid by the landlord or the tenant.   

 
In accordance with 24 CFR 92.209(h), the maximum amount of monthly assistance 
a PJ may pay to, or on behalf of, a tenant, may not exceed the difference between the 
PJ’s rent standard and 30 percent of the tenant’s monthly adjusted income.  The PJ 
must establish a minimum tenant contribution to rent, and a rent standard that is 
based on local market conditions or the subsidy standards under the Section 8 
Housing Choice Voucher Program.  The HOME regulations at 24 CFR 92.64(a) 
apply these requirements to Insular Areas. 

 
This waiver will allow PJs to pay the full cost of monthly utilities in addition to 
rental assistance and security deposit payments for new and existing TBRA families 
affected by the COVID-19 pandemic.  PJs may provide up to 100 percent subsidy 
for rent, security deposit payments, and utility bills paid by tenants affected by a 
reduction or loss of income from the COVID-19 pandemic.  The waiver also 
eliminates the need for the PJ to establish utility allowances for different types and 
sizes of units for its TBRA program, which eliminates a significant administrative 
burden. 
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Justification: The COVID-19 pandemic has caused widespread loss or reduction of income, 
significantly affecting the financial stability of households, including existing TBRA 
families, and rendering many unable to pay rent and/or utilities.  Households must 
be able to maintain the basic utilities required to ensure housing remains safe and 
sanitary.  Permitting PJs to use HOME funds to pay for utilities will enable affected 
households to maintain decent, safe and sanitary housing, which necessarily requires 
electricity, water, and/or gas service during the pandemic.   

 
As individuals experience financial hardship, the amount of assistance required to 
ensure they remain housed will often exceed the PJ’s payment standard.  In addition, 
individuals may be unable to pay the PJ’s minimum required tenant contribution 
toward rent.  Requiring PJ’s to establish or revise payment standards and the 
minimum tenant contribution to rent policies in the current emergency would be 
burdensome and delay the provision of TBRA in response to the pandemic. 

 
Applicability: This waiver is applicable to TBRA provided to individuals or families experiencing 

financial hardship, including existing TBRA families that have experienced a loss or 
reduction in income due to the COVID-19 pandemic.  This requirement is waived 
through December 31, 2020, for rental assistance provided in response to the 
COVID-19 pandemic.  PJs using this waiver authority must execute a rental 
assistance contract with the owner or tenant for a term mutually agreed upon by all 
parties, but not to exceed the December 31, 2020, waiver period.  The PJ may make 
utility payments directly to the tenant or utility company based on utility bills 
submitted for the assisted unit, either by mail or electronically.   

 
Term of Rental Assistance Contract 
 
Citation: 24 CFR 209(e) and 24 CFR 92.64(a) (Insular Areas) 
 
Explanation: The HOME regulations at 24 CFR 209(e) state that the term of the rental assistance 

contract must begin on the first day of the term of the lease.  For a rental assistance 
contract between a PJ and an owner, the term of the contract must terminate upon 
termination of the lease.  For a rental assistance contract between a PJ and a family, 
the term of the contract is not required to terminate upon the termination of the lease, 
but no payments may be made after lease termination until the family executes a 
new lease.  The HOME regulations at 24 CFR 92.64(a) apply these requirements to 
Insular Areas.  This waiver eliminates the requirement that the rental assistance 
contract must begin on the first day of the term of lease.   

 
Justification: This waiver is necessary to enable PJs to assist tenants that are currently housed, 

including existing TBRA households, but have experienced sudden financial 
hardship as a result of the COVID-19 pandemic.  Because affected households 
already have an executed lease, it is impossible for the TBRA contract to begin on 
the first day of the term of the lease 

 
Applicability: This requirement is waived through December 31, 2020, for TBRA provided in 
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response to the COVID-19 pandemic.  The PJ’s requirement to execute  a rental 
assistance contract with the owner or tenant is not waived.  PJs using this waiver 
authority must execute a rental assistance contract with the owner or tenant for a 
term mutually agreed upon by all parties, but not to exceed the December 31, 2020, 
waiver period.   

 
Tenant Protections – Lease  
 
Citation: 24 CFR 92.209(g) and 24 CFR 92.64(a) (Insular Areas) 
 
Explanation: The HOME regulations at 24 CFR 92.209(g) require that each HOME-assisted 

tenant have a lease that complies with the tenant protection requirements of  
24 CFR 92.253(a) and (b).  In accordance with 24 CFR 92.253(a), there must be a 
lease between the tenant and the owner of rental housing assisted with HOME 
TBRA.  The lease must have a term of not less than one year, unless both parties 
mutually agree to a shorter period.  The lease cannot contain any of the prohibited 
lease terms defined in 24 CFR 92.253(b).  The HOME regulations at  
24 CFR 92.64(a) apply these requirements to Insular Areas.  This waiver will permit 
PJs to assist individuals currently housed but facing financial hardship, where an 
executed lease is already in place.  
 

Justification: During the COVID-19 pandemic, PJs may assist individuals that are already in 
rental units but are unable to pay rent and/or utilities due to job loss or reduced 
wages.  These individuals already have an executed lease that may include one or 
more of the prohibited lease terms included in 24 CFR 92.253(b).  Requiring PJs to 
immediately execute or amend leases creates an undue administrative burden and 
may disqualify some in-place tenants from receiving TBRA.   

 
Applicability: In response to the COVID-19 pandemic, the requirement that a tenant assisted by 

TBRA have a lease that complies with the requirements of 24 CFR 92.253(a) and 
(b) is waived through December 31, 2020, for rental assistance provided to tenants 
already housed who have an executed lease.  PJs using this waiver authority are 
required to execute a rental assistance contract with the tenant for a term mutually 
agreed upon by all parties, but not to exceed the waiver period ending on December 
31, 2020.  PJs must still comply with all VAWA requirements contained in  
24 CFR 92.359 by including, at a minimum, a lease addendum that addresses all 
VAWA requirements.  

 
Housing Quality Standards 
 
Citation: 24 CFR 92.209(i) and 24 CFR 92.64(a) (Insular Areas) 
 
Explanation: The HOME regulations at 24 CFR 92.209(i) require that all housing occupied by 

households receiving HOME TBRA must meet the housing quality standards (HQS) 
at 24 CFR 982.401.  The PJ is required to inspect the unit for compliance prior to 
occupancy and annually thereafter.  The HOME regulations at 24 CFR 92.64(a) 
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apply these requirements to Insular Areas.  This waiver will permit the PJ to rapidly 
house or assist individuals affected by the COVID-19 pandemic without requiring an 
initial HQS inspection. 

 
Justification: The COVID-19 pandemic has created an unprecedented need for rental assistance 

for tenant households facing financial hardship.  PJs must act quickly to address 
these needs and requiring HQS inspections of all units where HOME TBRA 
assistance is provided would create an administrative burden and reduce PJs’ ability 
to respond timely to the housing needs created by the pandemic.  In addition, 
requiring initial HQS inspections would increase housing inspectors’ risk of 
contracting or spreading the COVID-19 virus.  

 
Applicability: This waiver is applicable to TBRA provided to tenant households experiencing 

financial hardship.  This requirement is waived through December 31, 2020, for 
rental assistance provided in response to the COVID-19 pandemic.  The lead-safe 
housing requirements of 24 CFR part 35, subpart M, made applicable to units leased 
by recipients of HOME TBRA by the HOME regulation at 24 CFR 92.355, cannot 
be waived.  Consequently, units built before 1978 must undergo visual evaluation 
and paint repair in accordance with 24 CFR Part 35, subpart M.  PJs using this 
waiver authority must establish procedures to minimize the risk that tenants are in 
housing that does not meet HQS, as well as procedures for conducting physical 
inspections within 120 days following the end of the December 31, 2020, waiver 
period. 

 
Annual Inspection of Units Occupied by Recipients of HOME TBRA 

 
Citation: 24 CFR 92.504(d)(1)(iii); 24 CFR 92.209(i) and 24 CFR 92.64(a) (Insular Areas) 

 
Explanation: Provisions require PJs to annually inspect each unit occupied by a recipient of 

HOME TBRA.   
 

Justification: Waiving the requirement that these annual inspections be performed according to 
schedule will protect the health of both inspectors and tenants by observing physical 
distancing recommendations to limit the spread of COVID-19. 

 
Applicability: The waiver is applicable to annual HQS re-inspections required to occur from the 

date of this memorandum through December 31, 2020.  Within 120 days of the end 
of this waiver period, PJs must physically inspect units that would have been subject 
to HQS inspections during the waiver period. 

 
Income Determinations 
 
Citations: 24 CFR 92.203(a)(2) and 24 CFR 92.64(a) (Insular Areas) 
 
Explanation: The HOME regulations at 24 CFR 92.203(a)(2) require the PJ to determine a 

TBRA tenant’s annual income by examining at least 2 months of source 
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documentation evidencing income and projecting anticipated income forward for 
the next 12 months.  The HOME regulations at 24 CFR 92.64(a) apply these 
requirements to Insular Areas.  This waiver will permit PJs to follow the regulations 
at 24 CFR 92.203(a)(1)(ii) in lieu of requiring a review of source documentation.  
The HOME regulations at 24 CFR 92.203(a)(1)(ii) allow the PJ to obtain a written 
statement of the amount of the family’s anticipated annual income and household 
size, along with a certification that the information is complete and accurate. 

 
Justification: Given the rapid and unanticipated economic disruptions caused by the COVID-19 

pandemic, source documentation from the past two months may not reflect the 
current financial circumstances of many households.  Requiring PJs to determine an 
individual’s annual income using source documentation would be administratively 
burdensome, may not reflect current or anticipated income, and may result in 
individuals or families being incorrectly disqualified from receiving TBRA.  

 
Applicability: This waiver is applicable to TBRA provided to individuals or families experiencing 

financial hardship.  This requirement is waived through December 31, 2020, for 
rental assistance provided in response to the COVID-19 pandemic.  The PJ must 
ensure that the tenant’s self-certification indicates how the tenant’s financial 
situation has changed, (i.e., job loss or reduced wages), and includes all income, 
including any unemployment or emergency benefits received by the tenant as a 
result of the pandemic.  However, for purposes of a tenant’s self-certification, 
emergency tax relief (commonly referred to as stimulus payments) should not be 
included as an emergency benefit.  The PJ must include tenant income certifications 
in each project file. 

 
 

Questions regarding this waiver should be directed to Virginia Sardone, Director, Office of 
Affordable Housing Programs (OAHP), or your OAHP desk officer.  Participating jurisdictions and 
other HOME Program participants should contact the CPD Division of their local HUD Field 
Office. 
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